Occupational Therapy Council of Australia Ltd

Contributing to a flexible, innovative and safe occupational therapy workforce

POLICY

Anti-racism

November 2023

1. Purpose

In line with the Occupational Therapy Council of Australia Ltd’s (OTC) planned Cultural
Responsiveness Action Plan, this policy has been developed to demonstrate the OTC's
commitment to addressing any incidents of racism and promoting equity and inclusivity.

2. Position statement

The OTC endorses diversity, supports equal rights, and does not advocate, support or
practice discrimination based on race, religion, age, national origin, language, sex, sexual
orientation, parental status, or mental or physical capacity.

3. Scope

This policy applies to the following personnel, whether they are in a paid, unpaid or voluntary
capacity, including:

e members of the OTC Board, committees, working or project groups, or other such
structures within the OTC;

e all staff whether full-time, part-time, casual, temporary or permanent;

e assessors and other roles appointed by the OTC;

e  contractors and sub-contractors.

This policy relates to:

e how the OTC provides services to stakeholders, applicants and suppliers, and how it
interacts with other members of the public;

e all aspects of employment, recruitment and selection, conditions and benefits, training
and promotion, task allocation, hours, leave arrangements, workload and equipment;

e on-site, off-site or after-hours work, work-related social functions, conferences
(wherever and whenever OTC personnel may be as a result of their OTC duties);

e personal treatment of other personnel, stakeholders, applicants, suppliers and other
members of the public encountered during their OTC duties;

e how the OTC interacts and manages stakeholder and applicant behaviour;

e how the OTC interacts and uses social media and online communications.
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4. Aims

The OTC is committed to providing a safe, inclusive, flexible and respectful environment for
personnel and stakeholders free from all forms of racism, racial discrimination and
harassment.

All OTC personnel are required to treat others with dignity, courtesy and respect, and to
operate in line with the values developed and endorsed by the OTC Board. In particular, the
OTC expects all personnel to ensure they behave in ways that are free from racism,
discrimination, harassment and bullying.

By implementing the Anti-racism policy, the OTC commits to providing an environment that
promotes respectful and positive behaviour.

5. Personnel rights
5.1 All personnel are entitled to:

e recruitment, selection, retention and internal decisions that are based on an equity
framework that strives to create a culturally diverse and inclusive environment and
practices;

e awork environment free from racial discrimination and harassment;

e the right to raise issues or to make an enquiry or complaint in a reasonable,
respectful and confidential manner without being victimised;

e reasonable flexibility in working arrangements, especially where needed to
accommodate any family, cultural, kinship responsibilities or religious beliefs.

5.2 All personnel must:

o follow the standards of behaviour outlined in this policy;

e respect the confidentiality of the Internal complaints, grievances and conflict
resolution policy;

e treat everyone with dignity, courtesy and respect at all times;

e  be responsible and accountable for their own behaviour at all times.

5.3 Additional responsibilities of OTC Board members, committee members, operational
leadership, team leaders and project leads

OTC Board members, committee members, operational leadership, and team and

project leads must also:

e model appropriate standards of behaviour;

e take steps to educate and make personnel aware of their obligations under this
policy and the law;

e intervene quickly and appropriately when they become aware of inappropriate
behaviour;

e report complaints about breaches of this policy in accordance with the Internal
complaints, grievances and conflict resolution policy;

e ensure personnel who raise an issue or make a complaint are not victimised;

e ensure recruitment decisions are based on an equity framework, and no
discriminatory requests for information are made;

e consider requests for flexible work arrangements in accordance with the
employer’s legal obligations.
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6. Unacceptable conduct

Racism, racial discrimination and harassment, racial vilification and racial hatred are
unacceptable to the OTC.

Any personnel found to have engaged in such conduct might be counselled, warned or
disciplined. Severe or repeated breaches can lead to formal disciplinary action, including,
where relevant, dismissal.

6.1 Racial discrimination

Racial discrimination occurs when a person is treated less favourably, or not given the
same opportunities, as others in a similar situation, because of their race, the country
where they were born, their ethnic origin or their skin colour. The Racial Discrimination
Act 1975 (Cth) (RDA) makes it unlawful to discriminate against a person in Australia
because of their race, colour, descent, national origin or ethnic origin, or immigrant
status. The RDA protects people from racial discrimination in many areas of public life,
including employment, education, getting or using services, renting or buying a house or
unit, and accessing public places.

Racial discrimination can occur:

Directly, when a person or group is treated less favourably than another person or group
in a similar situation because of a personal characteristic protected by law (see list
below).

Indirectly, when an unreasonable requirement, condition or practice is imposed that
has, or is likely to have, the effect of disadvantaging people with a personal

characteristic protected by law (see list below).

Protected personal characteristics under Federal (racial) discrimination law include:

* race
e colour
e descent

e national origin

e  ethnic background
e immigrant status
e religion.

It is also against the law to treat someone unfavourably because you assume they have
a personal characteristic or may have it at some time in the future, or because they have
an association with someone who has, or is assumed to have, one of these
characteristics.

6.2. Racial hatred

Racial hatred is also unlawful under the RDA. Racial hatred involves behaviour such as
saying something in public that is reasonably likely to offend, insult, humiliate or
intimidate a person or group because of their race, colour, or national or ethnic origin.

6.3. Victimisation

Victimisation is subjecting or threatening to subject someone to a detriment because
they have asserted their rights under the law, made a complaint, helped someone else
make a complaint, or refused to do something because it would be discrimination or
victimisation.
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It is also victimisation to threaten someone (such as a witness) who may be involved in
investigating an equal opportunity concern or complaint.

Victimisation is a very serious breach of this policy and is likely (depending on the
severity and circumstances) to result in formal discipline against the perpetrator.

The OTC has a zero-tolerance approach to victimisation.

6.4. Confidentiality

Confidentiality is central to the complaint handling process. Breaching confidentiality
can have significant negative consequences for all those involved, and as such needs to
be respected by all parties.

It is unacceptable for personnel of the OTC to discuss with others any complaint of racial
discrimination.

Breaching the confidentiality of a complaint investigation or inappropriately disclosing
personal information is a serious breach of this policy and may lead to formal discipline.

7. Job equity at the Occupational Therapy Council of Australia Ltd

All recruitment, job selection and retention decisions at the OTC will be based on an equity
framework that recognises the value of a culturally diverse and inclusive workplace.

The equity framework should include regular assessments of potential barriers
to recruitment and internal progression for people of culturally and linguistically diverse
backgrounds, or First Nations communities, and implementing measures to address these.

It is unacceptable and may be against the law to ask candidates questions, or to in any other
way seek information, about their personal characteristics, unless this can be shown to be
directly relevant to a genuine requirement of the position.

8. Resolving issues at the Occupational Therapy Council of Australia Ltd

The OTC strongly encourages any personnel who believe they have been discriminated
against, harassed, vilified or victimised to take appropriate action by referring to the Internal
complaints, grievances and conflict resolution policy.

The OTC also strongly encourages any personnel who may have witnessed others being
discriminated against, harassed, vilified, or victimised to take appropriate action by referring
to the Internal complaints, grievances and conflict resolution policy.

Personnel who do not feel safe or confident to take such action may seek assistance from a
respected colleague for advice and support or action on their behalf.

Resolving issues should follow the process outlined in Point 7 of the Internal complaints,
grievances and conflict resolution policy and should:

e centre the experiences of the targeted person/s;

e follow a trauma-informed complaints handling process;

e include employer obligations regarding support for the target of the alleged
discrimination as well as the alleged perpetrator;

e  be transparent and clear, and ensure the target is aware of the steps that may be taken,
and is regularly informed of the progress and actions as they are taken;

OTC November 2023 Policy: Anti-racism Page 4 of 5



10.

8.1.

provide the opportunity to make a complaint without reprisal;

incorporate a review of organisational practices and structures that potentially
contributed to the alleged instance of racial discrimination, harassment, vilification or
victimisation;

prompt the organisation to seek advice from independent experts to meet any cultural
or mental health needs throughout the complaints handling process.

Supporting person/s involved in a racial discrimination issue

The OTC understands that person/s involved in a racial discrimination issue may require
additional support during and after the complaint handling process.

Counselling via the OTC’s Employee Assistance Program (EAP) is available free to OTC
personnel regardless of whether the issue is related to a workplace problem or some
other issue. Counselling via the EAP is confidential, and nothing discussed with a
counsellor will be communicated back to the OTC.

Related documents

Values

Code of conduct

Internal complaints, grievances and conflict resolution policy
Confidentiality policy

Document information

Acknowledgement: The Australian Human Rights Commission’s Racial Discrimination Policy template has been used as
the framework for this document.

Policy location: | OTC Governance Manual
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